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	INTRODUCTION

	As part of a major public service the University tries to ensure that it is run efficiently and that it provides the best possible service to its students, staff and other customers.

Staff management is normally carried out without recourse to formal procedures. These Staff Management procedures cover the way in which the University will deal with occasions where the smooth running of the organisation may be affected by misconduct, poor performance, absence and ill health or a combination of these problems and the manager feels it is not possible to deal with the issue informally. The aim is to resolve these problems in a positive, structured and fair manner. 

The procedures embody the following principles:
All staff will work to the best of their ability and in the best interests of the University. 

Managers will operate in a constructive spirit of development and training of staff.

Where it is felt that a staff member is adversely affecting the smooth running of the University they have a right to be directly informed and where circumstances permit to have the chance to remedy the problem.

In discussions on staff management problems a staff member has the right to be accompanied by the representative of a recognised trade union or a friend.

A staff member who feels unjustly treated in the Staff Management procedure shall have a right to have the decision reviewed under the University’s Appeals Procedure.

	
	

	1.
	GENERAL PRINCIPLES OF THE STAFF MANAGEMENT PROCEDURES

	
	
	
	

	
	1.1
	Agreement and application of the procedures

	
	
	

	
	
	The staff management procedure applies to all staff of the University except Senior Posts as determined by the Board of Governors. It is designed to ensure that matters are dealt with thoroughly, promptly and equitably. It has been the subject of extensive consultation with the recognised trade unions and supplements the provisions contained in the Articles of Government of the University of Northumbria at Newcastle.

	
	
	
	

	
	1.2
	Discussions and Instructions

	
	
	
	

	
	
	Staff responsible for the work of others (managers) should make every attempt to resolve staff management problems when they first arise, by discussing the situation with the member of staff to try to find agreed solutions and a course of action and avoid the necessity for formality. Prior to the formal procedure being invoked it may be necessary to write to the member of staff to confirm the required standards. 

	
	
	
	

	
	1.3
	Links between types of Staff Management Problems

	
	
	

	
	
	There may be cases where Staff Management problems are a mixture of poor performance, misconduct, or absence and ill health. Distinguishing between these three types of problem is intended to show that the way of dealing with each type needs a different approach. In cases where the problem appears to have a mixture of causes the manager will assess the overall effect of the actions or abilities of the member of staff and will make clear to the member of staff what the problems are perceived to be in relation to each type.

	
	
	
	

	
	1.4
	Authorised Managers

	
	
	

	
	
	Managers authorised to take formal action in the Staff Management procedure will be specified by the Vice-Chancellor of the University and notified as authorised managers to the recognised Trade Unions within the University. They are listed at the end of this document. The Vice-Chancellor has delegated the authority to dismiss to Deputy Vice Chancellors and Pro Vice Chancellors as described. Authorised managers, the Director of Human Resources and the other Senior Management of the Human Resources Department may be signatories of letters confirming a requirement to improve or a final warning. 

	
	
	
	

	
	1.5
	Trade Union Officials

	
	
	

	
	
	Before taking formal action under these procedures (other than suspension on full pay) involving a member of staff who is an accredited representative of a recognised Trade Union, the circumstances of the case will be discussed with a full time official of the Union concerned.

	
	
	
	

	
	1.6
	Time Limits

	
	
	

	
	
	Action under the formal Staff Management Procedure will normally be time-limited according to the circumstances of the case. In such cases when the time limit has expired all references to the case will be removed from the employee's personal records. In some circumstances a final warning may not have a time limit attached because of the seriousness of the matter. A staff member may ask to have this situation reviewed after the expiry of two years. This would be under the University’s Appeals procedure..

	
	
	
	

	
	1.7
	Appeals

	
	
	

	
	
	A member of staff has the right to appeal against the outcome of any of the Formal Stages of this Procedure. Any appeal will be heard under the University’s Appeals Procedure..  Where an appeal determines that the original decision was wrong and should be reversed, all references to the matter will be withdrawn from the staff member’s personal records.

	
	
	
	

	2
	GUIDELINES ON STAFF MANAGEMENT

	
	
	
	

	
	2.1
	Conduct

	
	
	
	

	
	
	2.1.1 
	The University seeks to promote high standards of conduct amongst all its staff in order to promote its reputation and to maintain public confidence. Misconduct is defined as behaviour against the best interests of the University, its staff or students. Misconduct is usually an act or series of acts which present themselves as unacceptable behaviour.

	
	
	
	

	
	
	2.1.2
	The University does not publish examples of misconduct but positively expects that all staff will be honest and prudent in the use of the University's resources; will preserve the confidentiality of information which they possess because of their employment; will do their best to form effective working relationships with colleagues and will generally work for the promotion of the best interests of the University and consequently not engage in activities which conflict with its best interests. 

	
	
	
	

	
	
	2.1.3
	In cases where there are allegations of scientific misconduct, please refer to the procedure detailed at point 2.2.

	
	
	
	

	
	
	2.1.4 
	To achieve the University's mission it is essential that staff and students should be able to work in conditions which permit freedom of thought and expression in a context of respect for the rights and freedoms of others. Academic staff have specific protection of their academic freedom in the Articles of Government of the University. This concern for freedom includes dignity, equity and equal rights irrespective of race, gender, age, religion or belief, sexual orientation, disability, or any other inappropriate or irrelevant criteria or distinctions, and proper regard for general safety and mutual well-being. 

	
	
	
	

	
	
	2.1.5
	The University will not tolerate harassment and will deal with related allegations under the formal staff management procedure. Supervisors and managers are responsible for making sure that staff know that harassment must not occur and for taking appropriate action if it occurs.

	
	
	
	

	
	2.2
	Procedure for investigating allegations of scientific misconduct

	
	
	
	

	
	
	2.2.1
	This procedure applies to all staff employed at the University and also to individuals on honorary appointments and on secondment to the University. However, the employing organisation will be responsible for any formal disciplinary action that may result.

	
	
	
	

	
	
	2.2.2
	Allegations of scientific misconduct

	
	
	
	

	
	
	2.2.3
	Although not a comprehensive or precise definition, scientific misconduct can be recognised to cover at least two broad categories. The first involves fabrication or falsification of research results; and the second arises where there is plagiarism, misquoting or misappropriation of the work of others. It also includes, for example, breach of trust (e.g. dishonesty towards research colleagues or subjects about the purpose, methods and intended/possible uses of research, and any risks involved); breach of impartiality towards research subjects; breach of confidentiality (re information supplied by research subjects and anonymity of respondents); the unethical use of material provided in a privileged way for review or assessment; deliberate or negligent deviations from accepted practices in carrying out research, which includes failure to follow established protocols. Colluding in, or concealing, the misconduct of others is, in itself, misconduct.

	
	
	
	

	
	
	2.2.4
	It does not include honest errors or differences in the execution, interpretation, or judgement in evaluating research methods or results; or poor research unless this encompasses the intention to deceive.

	
	
	
	

	
	
	2.2.5
	The Director of Human Resources has specific responsibility for receiving any complaint of scientific misconduct. It should be noted that complaints may come from staff within the University or from outside parties, and all will be investigated.

	
	
	
	

	
	
	2.2.6
	After receiving the complaint, the role of the Director of Human Resources will be to immediately consider the complaint to determine whether it falls within the scope of the procedure. If so, the Director of Human Resources will inform the PVC (Research) and set up the independent committees as detailed below, ensure that the procedure is properly conducted at each stage and ensure that the assessment/investigation are carried out within reasonable timescales. The Director of Human Resources will also arrange for the employee(s) to be suspended pending the outcome of the assessment/investigation if required.

	
	
	
	

	
	
	2.2.7
	It is the responsibility of the members appointed to the Committees to inform the Director of Human Resources at the outset if their involvement will cause any conflict of interest with the respondent(s) or the case in question.

	
	
	
	

	
	
	2.2.8
	The Director of Human Resources will notify the respondent(s) of the proposed Committee members at each stage. If the respondent(s) submits written objection to any of the persons appointed the Director of Human Resources may decide to replace the member(s). If the Director of Human Resources does not replace the member(s), the reasons for the objection and its over-ruling shall be part of the investigation report.

	
	
	
	

	
	
	2.2.9
	The initial stage will involve the Director of Human Resources in setting up a small, independent committee (the Assessment Committee) to assess the evidence. The purpose of the assessment is to determine fairly rapidly whether there is, prima facie, a case to answer not to reach a final conclusion as to whether misconduct has occurred or who was responsible. The Assessment Committee should therefore specifically limit its scope to that of evaluating the facts only to determine whether there is sufficient evidence of scientific misconduct to warrant further investigation.

	
	
	
	

	
	
	2.2.10
	The Assessment Committee will usually be headed by the Dean of School who will be assisted by two recognised, independent experts in the field (e.g. senior researchers), none of whom shall have any conflict of interest in the case. However the Director of Human Resources reserves the right to appoint experts who are external to the University if this is considered appropriate and necessary.

	
	
	
	

	
	
	2.2.11
	If the complaint is against the Dean of School, the PVC (Research) shall then act as Chair. If the complaint is against the PVC (Research), the Director of Human Resources shall appoint another senior manager to act as Chair.

	
	
	
	

	
	
	2.2.12
	The Chair of the Assessment Committee will decide whether or not there appears to be a case to answer and submit a written report to the Director of Human Resources. The report will include a recommendation as to whether or not a full investigation is warranted.

	
	
	
	

	
	
	2.2.13
	If the Chair recommends that a full investigation is not warranted, the Director of Human Resources will submit the written report to the PVC (Research) or other appointed senior manager. Unless the PVC (Research)/other senior manager has further concerns, the Assessment Committee Chair’s recommendation will be final. Following this decision, the Chair will issue a formal written notification to advise the respondent(s) of the outcome and explain how the decision was reached.

	
	
	
	

	
	
	2.2.14
	If there does appear to be case to answer, the Director of Human Resources will set up an Investigation Committee who will be responsible for undertaking a significant investigation.

	
	
	
	

	
	
	2.2.15
	The Investigation Committee will usually be headed by the Assessment Committee Chair who will be assisted by two other recognised, independent experts in the field, who may also have been part of the Assessment Committee. However, the Director of Human Resources reserves the right to appoint experts who are external to the University if this is considered appropriate and necessary.

	
	
	
	

	
	
	2.2.16
	Under the direction of the Chair, the Committee members will undertake the significant enquiry, examine and evaluate all relevant facts to determine whether scientific misconduct has been committed, and if so, the employee(s) responsible and the seriousness of the misconduct.

	
	
	
	

	
	
	2.2.17
	During this stage the respondent(s) will be interviewed and allowed the opportunity to respond to the allegation(s). The respondent(s) will have the opportunity to be accompanied by a Trade Union representative or colleague if they wish. Whenever possible, interviews will also be conducted with all individuals involved in making the allegation(s) and other individuals who might have information regarding key aspects of the allegation(s). The respondent(s) shall also have the right to request that their own witnesses (which may include external experts) are interviewed as part of the investigation.

	
	
	
	

	
	
	2.2.18
	In addition, a thorough and rigorous investigation of the documentary evidence will be undertaken.

	
	
	
	

	
	
	2.2.19
	At the end of the investigation, the Chair of the Investigation Committee will be required to submit a written report to the Director of Human Resources. The report will state how the investigation was conducted, describe how and from whom information was obtained relevant to the investigation, state whether scientific misconduct has or has not been committed and, if so, by whom, and explain the basis for these findings. The Chair will also decide and notify the Director of Human Resources on whether or not action should be taken under the University’s formal procedure and at what level of seriousness it should be treated. The Chair should also notify the appropriate director or officer of the funding body.

	
	
	
	

	
	
	2.2.20
	If the Chair recommends that a case does not exist for action under the University’s formal procedure, the Director of Human Resources will submit the written report to the PVC (Research) or other appointed senior manager. Unless the PVC (Research)/other senior manager has further concerns, the Investigation Committee Chair’s recommendation will be final. Following this decision, the Chair will issue a formal written notification to advise the respondent(s) of the outcome and explain how the decision was reached.

	
	
	
	

	
	
	2.2.21
	If the Investigation Committee Chair decides that action should be taken under the University’s formal procedure, the matter will proceed with the Formal Disciplinary Interview (Section 3.1). The Authorised Manager appointed will be dependant upon who has already been directly involved and the level of seriousness at which the case is to be treated.

	
	
	
	

	
	2.3
	Poor Performance

	
	
	
	

	
	
	2.3.1
	The University aims to employ staff who will be able to carry out their duties and responsibilities to a high standard. Where staff are not able to reach even a minimal satisfactory standard as determined by the responsible manager, the aim of using the staff management procedure is to help poorly performing staff to become effective and to reach at least a satisfactory standard of performance. It should begin with counselling to establish standards and make the member of staff aware of the manager's expectations.

	
	
	
	

	
	
	2.3.2
	In cases where the overall performance of the member of staff falls below a satisfactory level, consideration of their performance under the Staff Development and Appraisal scheme will not apply until the problem has been resolved within the Staff Management Procedure, initiated by the relevant manager.

	
	
	
	

	
	
	2.3.3 
	Staff responsible for the work of others have a continuing responsibility for ensuring that the staff members for whom they are responsible are able to perform their duties well. Regular communication should occur between managers and their staff to discuss problems, organise work, train and pass on instructions . Staff also have a responsibility to raise problems with their manager if they are having difficulties.

	
	
	
	

	
	
	2.3.4
	Problems arising with staff who are under their probationary period of employment will be dealt with under the probation procedure.

	
	
	
	

	3
	THE FORMAL STAFF MANAGEMENT PROCEDURE

	
	
	
	

	
	3.1
	Introduction

	
	
	
	

	
	
	3.1.1
	There are four possible outcomes arising from an interview within the formal procedure. These are, in order of seriousness:

	
	
	
	

	
	-
-
-
-
	No formal action 
Stage one - Requirement to improve 
Stage two - Final warning
Stage three - Termination of employment

	
	
	
	

	
	
	3.1.2
	Before a formal interview a thorough investigation should establish whether or not a case exists for consideration at an interview. This investigation will be arranged by the authorised manager who may use the services of the Human Resources Department. The investigation will end in a decision about whether the matter should be dealt with in the formal procedure and at what Stage of seriousness it is to be treated. It must be noted that some misconduct, levels of poor performance, or absence or health situations may be so serious that it will immediately need to be considered by the authorised manager at the Stage of a final warning or termination of employment without any earlier discussions or warnings.

	
	
	
	

	
	3.2
	The Formal Staff Management Interview

	
	
	
	

	
	
	3.2.1 
	Where it is necessary to involve the formal procedure the staff member will be asked in writing to attend for interview with the authorised manager and a Human Resources Manager. 

	
	
	
	

	
	
	3.2.2 
	The letter to the staff member, giving at least seven days notice of the interview, shall include the following information:

	
	
	
	

	
	· The nature of the problem(s). Any supporting documentary evidence which is available will be enclosed. 

· The fact that it will be a formal staff management interview and the level of seriousness with which it is being treated; 

· The date, time and place of interview; 

· a statement of the right to be accompanied by a recognised Trade Union or other representative; 

· that both written and oral evidence by witness(es) may be presented at the interview by the staff member and Management. 

· the procedure to be followed at the interview (see Appendix 1) 

	
	
	
	

	
	
	3.2.3 
	At the interview the staff member will be given the opportunity explain their position. If the authorised manager considers the explanation satisfactory there will be no formal outcome. If the authorised manager considers the explanation unsatisfactory, s/he may take action as described within 3.1.1 above provided that it is within their authority level and that the member of staff has been made aware that the proposed action is a possible outcome of the interview. 

	
	
	
	

	
	
	3.2.4
	In the case of possible termination the manager may consider the option of transfer and/or demotion (see paragraph 3.4.3).

	
	
	
	

	
	
	3.2.5
	The decision will normally be communicated to the member of staff at the end of the interview but can be communicated later in writing. In any event the decision will be notified in writing within three working days of the interview in a letter which will give reasons for the decision. 

	
	
	
	

	
	3.3
	Interview considering Requirement to improve or Final Warning

	
	
	
	

	
	
	3.3.1
	Where the outcome of the interview is a Requirement to improve or a final warning, the information to be notified in writing to the member of staff is:

	
	
	
	

	
	· the nature of the problem; 

· action which the member of staff must take to achieve the required improvement; 

· the support and assistance which will be provided by the relevant managers; 

· the likely consequences of a failure to improve; 

· the time period over which the requirement or warning is operative; 

· the right of appeal and the time limit which is 10 working days from receipt of the letter. Where it is impossible to certify receipt the date eleven working days from the date of first class postage of the letter will be used. 

	
	
	
	

	
	3.4
	Interview considering Termination of Employment

	
	
	
	

	
	
	3.4.1 
	An interview considering Termination of employment may have the following results:

	
	
	
	

	
	-
-
-
-
	No Staff Management Outcome
Requirement to improve or Final Warning
Compulsory Transfer and/or demotion
Termination of employment

	
	
	
	

	
	
	3.4.2
	If the interview outcome is that there has been a problem but that termination of employment is an excessive remedy then the manager may give notice of a requirement to improve or a final warning. This will be confirmed in writing following the procedure outlined in paragraph 3.3.

	
	
	
	

	
	
	3.4.3
	In exceptional circumstances the authorised manager may decide that although serious misconduct is substantiated or that there is a serious problem of poor performance or that there is a capability problem (for whatever cause) s/he may consider that termination of employment is not justified. In these circumstances only, the staff member may be compulsorily transferred to suitable alternative employment where the circumstances are considered unreasonable to allow that person to continue to work in their previous post. Staff members who are compulsorily transferred under this arrangement will not automatically receive protection of previous wages or salary and may therefore suffer a reduction in pay. Therefore the right of appeal against this action will be the same as for termination of employment.

	
	
	
	

	
	
	3.4.4
	Where the management action is termination of employment or compulsory redeployment the information to be confirmed in writing to the member of staff is:

	
	
	
	

	
	· the reason for the termination of their employment or compulsory redeployment; 

· the right of appeal stating the time limit which is 10 working days of receipt of the decision  Where it is impossible to certify receipt the date eleven working days from the date of first class postage of the letter will be used; 
· the period of notice (if any) and date on which the termination of employment will take effect. 

	
	
	
	

	
	
	3.4.5 
	In cases of termination of employment other than for gross misconduct the member of staff will be entitled to the period of notice specified in their contract of employment or payment in lieu. 

	
	
	
	

	
	
	3.4.6
	A decision to terminate employment due to gross misconduct will normally result in summary dismissal with immediate effect and without notice or payment in lieu of notice.

	
	
	
	

	
	3.5
	Suspension

	
	
	
	

	
	
	3.5.1 
	Suspension of a staff member's contract of employment is a serious matter and will not be used arbitrarily nor punitively. A staff member may only be suspended, by a member of the Office of Vice-Chancellor or Director of Human Resources, on full pay, where either:

	
	
	
	

	
	· there are allegations of gross misconduct, gross incompetence or gross inability to work due to ill health; or 

· to enable investigations to be made where the possibility of management action arises which may result in termination of employment; or 

· where the problem is of such a nature that in the manager's judgement the staff member's presence would prejudice an investigation; or 

· where they are incapable of carrying out their duties and/or may be a danger to themselves, other staff or property of the University. 

	
	
	
	

	
	
	3.5.2
	A period of suspension of this nature will be for a maximum period of two working weeks in the first instance. If the investigation of the case cannot be completed within that period the period of suspension may be extended by the Vice-Chancellor or a Deputy-Vice-Chancellor. The member of staff will be notified of the extension and of the reasons for it. A suspension cannot relate to just part of a staff member's duties. S/he must be suspended from all their normal duties.

	
	
	
	

	
	
	3.5.3 
	Where a relevant Deputy-Vice-Chancellor is not able to suspend the member of staff personally a staff member may be told of their suspension through the Director or School Dean. This does not prevent them from participating in staff management procedures subsequent to the suspension.

	
	
	
	

	
	
	3.5.4 
	Written confirmation of the reasons for the suspension and the grounds on which the decision to suspend will be made will be sent to the member of staff by the Human Resources Department within two working days.

	
	
	
	

	
	
	3.5.5
	Because of the extended hours of operation of the University's buildings, there will be occasions when no senior members of University's management are on the premises. In such circumstances, the most relevant senior member of Management present may suspend the employee. 

	
	
	
	

	
	
	3.5.6 
	Any member of staff who has been under suspension for three weeks or more may ask for a review of the suspension by the Board of Governors. A written request for such a review should be sent to the Secretary of the Board of Governors.

	
	


	
	
	
	

	APPENDIX 1

	

	Procedure for the Conduct of Formal Staff Management Interviews 

	

	The interview will be conducted by the Authorised Manager who will decide upon the case, after hearing all the evidence in the presence of the member of staff and their representative. If any witnesses are to be called, they must be notified three days in advance to the Authorised Manager and to the staff member or their representative, stating the area of evidence they will present. The manager will undertake similar notification to the staff member or recognised trade union representative. Witnesses must be able to give evidence relevant to the allegations being put against the member of staff. If several witnesses can give evidence on a particular issue, depending on the circumstances, not all need be called. In such circumstances where evidence is similar signed written statements may be submitted with only selected witnesses being called to give oral evidence and be questioned. These procedural points should be discussed between the staff member (or their representative) and the authorised manager or Human Resources Manager involved in the case. 

	

	Notes of meetings should be taken by a confidential secretary to the meeting. These notes will be available on a confidential basis to all parties to the meeting.

	
	

	Once all parties have been assembled for the hearing, the procedure to be followed should be:

	
	

	i)
	those present should be introduced to the member of staff and an explanation given for their attendance;

	
	

	ii)
	the precise purpose of the meeting should be stated;

	
	

	iii)
	the matters causing concern should be described in detail including information obtained in investigating the matter;

	
	

	iv)
	the staff member should be allowed to give their explanation, which may involve the use of evidence and/or the calling of witnesses;

	
	

	v)
	if at any time information is brought forward which needs further investigation, the meeting should be adjourned and a time and date agreed for it to be reconvened;

	
	

	vi)
	a period for general discussion should be allowed during which the parties to the meeting can ask questions and provide explanations of points which have been raised;

	
	

	vii)
	if it becomes apparent that there is no firm basis for the matter to be considered further then the meeting should be stopped;

	
	

	viii)
	the main points concerning the matter and the information provided by the parties to the meeting should be summarised to ensure that nothing has been overlooked ;

	
	

	ix)
	before reaching a decision the meeting should be adjourned to allow for a period of consideration of all the points raised, the employment history of the staff member, any extenuating circumstances and any actions previously taken in similar cases in the University;

	
	

	x)
	when a decision has been reached, the meeting should be reconvened. The staff member should be informed of the action to be taken, if any. The staff member should be informed of the review procedure and how it operates. If the outcome of the meeting is a requirement to improve, warning or final warning, details of the expected improvement, any time limit and the consequences of a failure to improve should also be stated.

	
	

	
	


	APPENDIX 2

	

	Authorised Managers

	

	Warnings (First or Final)

	


	Staff Group
	Requirement to improve/Final Warning

	Lecturers
	School Dean

	School Administrative Staff
	School Registrar

	Technical Staff
	Director of Learning Resources

	Central Academic/Advisory Staff
	Director of Central Service

	Central Departmental Staff
	Director of Central Service or nominee

	Deans of School and School Registrars
	Pro-Vice Chancellor

	Central Heads of Department
	Relevant Deputy-Vice-Chancellor

	Dean
	Relevant Deputy-Vice-Chancellor 


	

	Termination of Employment

	


	Staff Group
	Termination of Employment/Demotion/Transfer

	All Staff
	Vice-Chancellor or Deputy Vice-Chancellor/Pro Vice Chancellor with Delegated Authority


	

	

	N.B.
	At all formal stages the authorised manager must be accompanied by an adviser from the University Human Resources Department
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