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1 INTRODUCTION
1.1 This document details the provisions covering adoption leave, including the changes enacted by the Work and Families Act 2006 and applies in respect of children expected to be placed for adoption on or after 1st April 2007.
1.2 These adoption leave provisions apply to all individual members of staff who adopt or to one member of a couple where a couple jointly adopt. (Which of the couple is to take the adoption leave will be decided by the couple).
1.3 The actual amount of leave staff are entitled to and the pay staff receive is based on statutory regulations and contractual conditions of service.

2 ADOPTION LEAVE

2.1 Adoption leave is available to staff who are newly matched with a child. It will not apply in circumstances where a child is not newly matched, e.g. when a step parent is adopting a partner’s child 
2.2 Adoption leave can be for a period of up to 52 weeks, which divide into the first 26 weeks of Ordinary Adoption Leave and the second 26 weeks of Additional Adoption Leave. Applications for adoption leave need to be made in accordance with the procedure described in Appendix 1.

2.3 While all staff irrespective of hours worked or length of service are entitled to both Ordinary Adoption Leave and Additional Adoption Leave the reason for there being a distinction between the two is that there are slight differences in the rights of staff when returning to work during or at the end of these phases.

2.4 Staff who return to work before the end or at the end of their Ordinary Adoption Leave are entitled to return to the same job they had at the time they began their adoption leave.

2.5 A member of staff who returns to work before the end or at the end of their Additional Adoption Leave has the right to return to a job, which might not necessarily be the one they had when they began their adoption leave. 

2.6 In practice, staff on either Ordinary Adoption Leave or Additional Adoption Leave will return to their original post, if it is still available, otherwise the University’s re-deployment procedures will be applied (See Re-deployment Principles and Procedure).

2.7 In both cases, staff will also be entitled to return to the conditions of employment not less favourable than those which would have been applicable had they not been absent on adoption leave.
2.8 A member of staff is expected to inform their manager within 7 days of being notified by their adoption agency that they have been matched with a child for adoption or as soon as is practicable, that they will be seeking to take adoption leave.
2.9 Staff must formally notify the date on which they intend to begin their adoption leave at least 28 days before they wish it to begin. (See Appendices 1 & 2 Notification of Adoption Leave Form).
2.10 The start date for adoption leave can be either:

· From the date of the child’s placement (whether this is earlier or later than expected) or
· From a fixed date which can be up to 14 days before the expected date of placement.
2.11 Where a member of staff wishes to change a previously notified starting date, she/he must give the University at least 28 days notice.
2.12 A member of staff may request a change in working arrangements i.e. reduced number of hours and / or change in working patterns to enable them to balance their parental responsibilities with work commitments. 

3 ADOPTION PAY 

3.1 Statutory Adoption Pay (SAP) will  be payable for 39 weeks of the 52 weeks of adoption leave, subject to staff meeting the necessary qualifying conditions.

3.2 Staff can also be eligible to receive occupational adoption payments for up to 16 weeks of their adoption leave,(see 3.7 below), subject to meeting the necessary qualifying conditions.

Occupational Adoption Pay

3.3. Occupational adoption payments are those payments given by the employer in addition to the payments which have to be made by law, i.e. in addition to SAP.

3.4 Payment of occupational adoption pay is subject to staff having at least 26 weeks continuous service with the University ending with the week in which they are notified of having been matched with the child.

3.5. Payment is also conditional on staff returning to work for a period of at least 12 weeks at the end of their adoption leave. In view of this staff have the option of either receiving occupational adoption payments during their adoption leave or delaying payment until the end of the 12 weeks period following return from adoption leave (See Appendix 2 - Notification of Adoption Leave Form)
Start of adoption pay period

3.6 Where an adopting member of staff has given notice to the University of the date on which she/he intends to begin her/his adoption leave and actually begins her/his adoption leave on that date, her/his adoption pay period will begin on that date.

Adoption pay and qualifying conditions

3.7 A member of staff who has at least 26 weeks of continuous service leading into the week in which they are notified of being matched with a child for adoption and has declared their intention to return to work for a period of at least 3 months is entitled to receive:

· Full pay for 4 weeks, i.e. during weeks 1 to 4 of the adoption leave.

then

· 90% of their average weekly earnings, during the next 2 weeks, i.e. during weeks 5 and 6 then
· Half pay plus flat rate SAP during the next 12 weeks, i.e. weeks 7 to 18, subject to the combined total figure not exceeding full pay, or 90% of average weekly earnings if a person’s pay is less than the flat rate of SAP. (Staff whose average weekly earnings are below the lower earning limit for National Insurance contributions will not be entitled to SAP. They will however be able to claim Adoption Allowance- see paragraph 3.9 below).

and finally

· Flat rate SAP for the remaining 21 weeks, i.e. for weeks 19 to 39.

3 8 A member of staff who has at least 26 weeks of continuous service leading into the week in which they are notified of being matched with a child for adoption and has not declared their intention to return to work for a period of at least 12 weeks is entitled to receive:

· 90% of average weekly earnings during the first 6 weeks, i.e. weeks 1 to 6 (Staff whose average weekly earnings are below the lower earning limit for National Insurance contributions will not be entitled to SAP. They will however be able to claim Adoption Allowance – see paragraph 3.9 below).
then

· Flat rate SAP or 90% of average weekly earnings if a person’s pay is less than the flat rate of SAP, during the next 33 weeks, i.e. weeks 7 to 39. 
Adoption Allowance

3.9 A member of staff who either:

· has less than 26 weeks continuous service leading into the week in which they are notified of being matched with a child for adoption and/or

· earns less than the lower earnings level for National Insurance
 is not entitled to receive SAP. They may however be entitled to receive Adoption Allowance, which will be is assessed and paid via their local Job Centre.
Failure to return to work

3.6 Where at the end of adoption leave, a member of staff fails to return to work for a period of at least 3 months, they will be required to refund the occupation adoption pay given by the University. That is, any payments made under paragraphs 3.7 and 3.8 over and above flat rate SAP. Payments of SAP are not required to be refunded. 

Method of payment during adoption leave

3.7 During adoption leave the payments that are due to staff will be made in exactly the same way as they receive their salary at the moment, i.e. directly into their bank or building society account). However, their pay statement will be posted to their home address.

Pensions and adoption pay

3.8 For those staff who are members of a pension scheme, pension contributions will be deducted each month is the normal manner. However, periods of unpaid adoption leave do not count for pension benefits

3.9 Staff can, on their return to work from adoption leave, choose to make payments for any period of unpaid adoption leave.

3.10 A member of staff in the Local Government Pension Scheme who wishes to do this must notify Payroll.

3.11 Staff in the Teachers’ Pension Scheme must contact their scheme mangers directly to make the necessary refunding arrangements. 

4 KEEPING IN TOUCH

4.1 It will be open for a member of staff and their manager to agree arrangements for keeping in touch either in the form of periodic working days and/or general communication contact during adoption leave.

4.2 Such arrangements are purely voluntary between the two parties and neither is under any obligation to agree to any such arrangements.

4.3 Members of staff are protected under the Employment Rights Act against being detrimentally treated or dismissed as a consequence of not agreeing to any keeping in touch arrangements.

4.4 A member of staff who considers that they have been detrimentally treated can seek redress through the University’s Grievance Procedure. 

Periodic working days

4.5 A member of staff can agree with her/his manager to come to work for up ten days during her/his adoption leave without such days extending the period of adoption leave nor bring the adoption leave to an end.

4.6 For the purposes of this provision “work”  includes any work done under the contract of employment and may include training or other activities which keep the member of staff informed and updated on developments within their own job, within their section/department/school or within the University in general.  

4.7 As such staff will be entitled to claim full pay on such days, less the amount already being received as adoption pay.

4.8 None of these working days are permitted to be undertaken during the first 2 weeks following the adoption of the child.

General communication contact

4.7 A member of staff can agree with her/his manager that they can be contacted at particular times or time intervals.

4.8 The purpose of such contact will be to enable the manager to keep the member of staff generally informed of events and developments at work.

4.9 Managers will also be able to ascertain the general well being of the member of staff  and to deal with any concerns/enquiries  the member of staff may have regarding, for example, developments at work or returning to work arrangements particularly any potential changes in working arrangements.
5 RETURNING TO WORK

Previous notification

5.1 As part of their notification of adoption leave (Appendix 2) staff should as far as is possible give a date on which they intend to return to work. This date cannot however be within the 2 weeks after the adoption of the child.

5.2 Where a member of staff has provided an intended return date there is no requirement to give any further notification of that date nearer their time of return.

5.3 However, if their circumstances change and the member of staff wishes to revise their previously notified return date, they must give their manager at least 8 weeks notice of the new return date. 

No previous notification
5.4 Where a member of staff is unable to provide an intended date for return to work as part of their initial notification of adoption leave, they must give their manager written notice at least 8 weeks before they actually return to work. This date cannot however be within the 2 weeks after the adoption of the child.

Postponement of return to work owing to sickness

5.5 Staff who are incapable of returning to work owing to ill health can postpone their return by submitting a Doctor’s certificate.

5.6 The certificate must be submitted before the notified date of return. If no date of return has been previously notified the certificate must be submitted before the expiry of the adoption leave period.

Postponement of work owing to interruption of work
5.7 Where there is an interruption of work , for example, owing to industrial action, staff are not expected to return on their notified date, or, if no notified date, at the end of the adoption leave period.

5.8 Staff will be required to return when work resumes or as soon as practicable thereafter.

5.9 Where a member of staff has not already notified a return to work date and there is an interruption to work, they are required only to give at least 7 days notice of return at any time before the end of the 14 days before the end of the interruption.

6 RELATIONSHIP WITH SICKNESS 
6.1 Adoption leave will not be treated as sick leave and will not therefore be taken into account for the calculation of the period of entitlement to sickness leave. 
6.2 All ordinary and additional adoption leave shall be regarded as service for the purposes of the sickness scheme. 
6.3  As stated in 5.5, if staff fail to return to work on the notified date or at the end of their maximum period of adoption leave and submit a Doctor’s certificate, the provisions of the Sick Pay Scheme shall apply to the absence. 
      
7 RELATIONSHIP WITH ANNUAL LEAVE 
7.1 Absence on adoption leave does not affect the length of annual leave entitlement in the leave year(s) in which the adoption leave falls. However, nor does it imply that annual leave may be carried forward from one year to the next. Therefore staff should plan well in advance, in conjunction with their manager, when they will take their leave entitlement during the leave year in which they will be taking adoption leave.
      
8 DEFINITIONS 
 Week’s pay
For staff whose remuneration for normal working hours does not vary with the amount of work in the period, is the amount payable by the University to staff under the current contract of employment working their normal working hours in the week. Where there are no normal working hours, a week’s pay is the average remuneration in the period of 12 weeks preceding the date on which the last complete week ended, excluding any week in which no remuneration was earned.
Adopter
An adopter is a person who has been matched with a child for adoption or, if the couple have been matched jointly, the member of the couple who has chosen to take adoption leave and / or SAP. 
Adoption Agency
An adoption agency has the meaning given to it in section 1(4) of the Adoption Act 1976 in England and Wales. In Scotland, it has the meaning given to it in section 1(4) of the Adoption (Scotland) Act 1978. 

Matched / Matching
A person is matched with a child for adoption when an adoption agency decides that the person would be a suitable adoptive parent for the child, either individually or with another person. 

Notification of matching
A person is notified of having been matched with a child on the date on which they receive notification of the agency’s decision that they have been matched with a child for adoption. 

Placement
A child is placed for adoption when the child goes to live with the adopter or adopters with a view to being adopted by them in the future. 


9 STATUTORY RIGHTS 
9.1.Nothing in the above provisions shall be construed as providing rights less favourable than statutory rights. The rights represented by the Statutory Adoption Scheme are assigned to staff who meet the conditions and requirements of that scheme.
9.2 Notional deductions: Account will only be taken of the amount of Statutory Adoption Pay or Adoption Allowance actually received. There is an obligation on staff to both claim and declare their entitlement to Adoption Allowance as applicable. 
APPENDIX 1

NOTIFICATION OF ADOPTION LEAVE 

1. Staff seeking to adopt a child are expected to inform their manager within 7 days of being notified of being matched with a child, or as soon as is practicable, that they will be taking adoption leave.

2. Staff leave must formally notify their intention to take adoption leave by completing a notification of adoption leave form. (Appendix 2) and sending it to the Payroll Section

3. The Payroll Section will confirm receipt of the notification and will confirm entitlements to adoption leave pay. (See Appendix 3).

4. A copy of the notification form will be forwarded to the HR Department for record purposes.
APPENDIX 2

NOTIFICATION OF ADOPTION LEAVE FORM
NAME:..................................... JOBTITLE:……………………………………..  

SCHOOL/DEPARTMENT:…………………………………………...
*I wish to notify you that I intend to adopt a child with my spouse/partner. I understand only one of us can take adoption leave in relation to this. 

I therefore declare that I will be taking the adoption leave, not my spouse/partner. 
*I wish to notify you that I intend to adopt a child as a single parent.

a)
I confirm that I have notified my Dean/Director that I will be taking adoption and that I will be returning to work thereafter/ will not be returning to work thereafter*. 


(*delete as appropriate)

b)
I wish to commence my adoption leave on …./…./….

c)
I have attached my matching certificate to confirm my expected week of placement
Or

I will send to you my matching certificate which will confirm my expected week of placement.*

(*delete as appropriate)

d)
I understand that I may be eligible for Statutory Adoption Pay (SAP) during my adoption leave if my average weekly earnings are above the lower earning limit for National Insurance contributions.  

e)
Alternatively, if I am not entitled to SAP I may be entitled to Adoption Allowance (AA) which can be claimed through the Job Centre Plus or Social Security Office.

f)
I agreed/have not agreed* with my manager that:

i) I will return to work for up to 10 keep in touch days during the course of my adoption leave.*
And/or

ii)
 I have agreed with my manager that I can be contacted during my adoption leave in order that my manager can keep me informed of events/changes at work. *
(*delete as appropriate)

g)   The date on which I expect to return from adoption leave is…/…./….

Or

The date I will be returning to work from adoption leave is not known at the moment.* 

(*delete as appropriate)
NOTE – if you have not given a date of return in g) above you are required to give your manager at least 8 weeks notice of your return date.

If you have given a return date at g) above you need not give any further notice to your manager. If however, circumstances change so that you wish to alter your return date you must give your manager 8 weeks notice.

h) I have read and understood the conditions of service and I wish to have my occupational adoption pay paid currently with my adoption pay.  I intend to return to work for a period of at least 3 months and in the event of not doing so, shall refund all occupational adoption pay received .*

Or

I have read and understood the conditions of service and I wish to have my occupational adoption pay paid on my return to work.  I understand this is payable when I have worked for a period of at least 12 weeks.*

(* delete as appropriate)
i) I confirm that the address to which pay slips, etc., should be sent after I have begun my adoption leave is:

-----------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

Signed-------------------------------------------            Date…./…./….

Print___________________________

APPENDIX 3

CONFIRMATION OF ADOPTION LEAVE AND ADOPTION PAY
Our ref «Your_initials»/«Payroll_number»
«title» «initials» «surname»
«address1»
«address2»
«address3»
«address4»
«postcode»
Direct Telephone

(0191) 227 «contact_ext»
Dear «title» «surname»
adoption provisions

I am writing to confirm receipt of your Notification of Adoption Leave form. 

Your benefits are in accordance with continuous service of «length_service». The lower rate SAP is currently £«flat_rate» per week.

Please refer to the Adoption Leave document which is available on the Human Resources website for further information to your entitlement to Statutory and Occupational Adoption Leave.  If you do not have access to a computer please contact Human Resources and request a copy.

[For staff in the either the LGPS or TPA and with entitlement to unpaid leave place the insertion point before the opening bracket,  type either lgps or tpa and press F3]

I will be dealing with all matters concerning your adoption leave.  Please do not hesitate to contact me if you need further explanation, advice or information.  In my absence, any other member of the team will be pleased and able to help.

Yours sincerely

«contact_name»
Payroll Manager

….
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